BEFORE THE INSURANCE COMMISSIONER
FOR THE STATE OF DELAWARE

IN THE MATTER OF: )
)

HIGHMARK BCBSD INC. ) DOCKET NO. 5467
)
)

NAIC #53287

STIPULATION AND CONSENT ORDER

THIS STIPULATION AND CONSENT ORDER is entered into as of September 30,
2024, by and between Highmark BCBSD Inc. (the “Respondent”) and the State of Delaware
Department of Insurance (the “Department™). Respondent and the Department are collectively
referred to herein as the “Parties.”

WHEREAS, Respondent is a health service corporation incorporated under Delaware law
and authorized to conduct the business of insurance in the State of Delaware under Chapter 63 of
the Delaware Insurance Code (18 Del. C. §§ 101, et seq.); and

WHEREAS, the Department, through its examiners, conducted a target market conduct
examination (“Examination”) of Respondent’s affairs and practices as of March 31, 2022 to re-
examine areas where issues were identified in the previous examination dated September 30, 2018,
compliance with Chapters 33 and 35 of the Insurance Code and any related updated Delaware
Code requirements, and the Company’s relationships and oversight of contracted Pharmacy
Benefit Managers (PBMs) and Third- Party Administrators (TPAs); and

WHEREAS, pursuant to 18 Del. C. § 321(c), the Department provided Respondent with
a verified written report of examination under oath (the “Examination Report”); and

WHEREAS, Respondent has reviewed and provided the Department with comments on

the Examination Report; and



WHEREAS, after considering Respondent’s comments, the Department, through its
examiners, has prepared a final report of the Examination, dated as of March 31, 2022 (the “Final
Examination Report™); and

WHEREAS, among other findings contained in the Final Examination Report, the
Department concluded that the Respondent’s practices and procedures did not comply with the
below-listed statutory and regulatory provisions (collectively, the “Violations”):

26 C.F.R. § 54.9812-1(c)(4)(1),

29 C.F.R. § 2590.712(c)(4)(i),

45 C.F.R. § 146.136(c)(4)(i) Parity in mental health and substance use disorder benefits
45 C.F.R. § 156.1010(f) Standards

45 C.F.R. § 156.1010(g)(2) Standards

18 Del. C. § 332(c)(4) Arbitration of disputes involving health insurance coverage
18 Del. C. § 332(c)(5) Speedy review of grievances

18 Del. C. § 2304(16)(f) Unfair claim settlement practices

18 Del. C. § 3342(2) Obstetrical and gynecological coverage

18 Del. C. § 3343(b) Insurance coverage for serious mental illness

18 Del. C. § 3343(b)(2)a Insurance coverage for serious mental illness.

18 Del. C. § 3376(a) Length of pre-authorization

18 Del. C. § 3381(a)(5) Step therapy exception process

18 Del. C. § 3560A(b)(1) Cost Sharing In Prescription Insulin Drugs

18 Del. C. § 3571X Medication assisted treatment for drug and alcohol dependencies
18 Del. C. § 3578(b) Insurance coverage for serious mental illness

18 Del. C. § 3578(b)(2)(a) Insurance coverage for serious mental illness



18 Del. C. § 3578(b)(2)(B) Coverage of Serious Mental Illness and Drug and Alcohol
Dependencies

18 Del. C. § 3583(a) Utilization Review Entity's Obligations with Respect to Pre-Authorizations
In Non-Emergency Circumstances

18 Del. C. § 3583(c) Utilization Review Entity's Obligations with Respect to Pre-Authorizations
In Non-Emergency Circumstances

18 Del. C. § 3586(a) Length of pre-authorization
18 Del. C. § 3591(a)(5) Step therapy exception process
18 Del. Admin. C. §1301-5.2 THCAP Procedure
18 Del. Admin. C. § 1301-5.5 THCAP Procedure
FORMS AND RATES BULLETIN NO. 39
and
WHEREAS, following arms-length communications with the Department, Respondent
desires to resolve this matter without recourse to any administrative hearing or court action.
NOW, THEREFORE, IT IS AGREED, by and between Respondent and the Department
as follows:

1. All of the recitals set forth above are hereby incorporate herein and made a part of this
Stipulation and Consent.

2. Respondent accepts the Final Examination Report as the Department’s findings in this
Examination, waives any right to a hearing thereon, and agrees that the Department may file the
Final Examination Report without any further modifications. The Department shall post a copy
of the Final Examination Report and this Stipulation and Consent on the Department’s public
website.

3. Respondent shall immediately begin to implement corrective actions (the “Corrective

Actions”) for any and all Exceptions and Recommendations included in the Final Examination



Report and shall report completion of the Corrective Actions to the Department within sixty (60)
days of the date of this Stipulation and Consent Order. Within one year of the date of the Final
Examination Report, the Department may re-examine the Exceptions and Recommendations in
the Final Examination Report and determine whether the Corrective Actions were appropriate,
properly implemented, and effective. If Respondent continues to be out of compliance by either
failing to timely submit the Corrective Actions to the Department, or as determined by the
Department’s re-examination, the Department may issue additional penalties, including but not
limited to, additional administrative monetary penalties, prohibiting new business in the State of
Delaware, and suspension or revocation of the Respondent’s certificate of authority.

4. Upon execution of this Stipulation and Consent Order, Respondent shall pay to the
Department an administrative penalty for the Violations in the amount of Three Hundred Twenty
Nine Thousand Dollars ($329,000.00). Payment shall be in the form of a check made payable to
the “State of Delaware.”

5. Respondent waives any right to challenge in an administrative or court proceeding any of
the terms and conditions of this Stipulation and Consent Order.

6. This Stipulation and Consent Order is the free and voluntary act of Respondent, and its
terms are binding upon Respondent and may be admitted into evidence in any judicial or
administrative proceeding against Respondent to enforce such terms. Respondent acknowledges
that it has had a full opportunity to seek and receive advice of counsel on all matters related to this
Stipulation and Consent Order.

7. This Stipulation and Consent Order contains all terms and conditions agreed to by the
parties and constitutes the final agreement between Respondent and the Department with regard

to the Examination.



8. No change, amendment, or modification hereto shall be effective or binding unless it is in
writing, dated, and signed by the parties.

9. If the Department fails to act on any one or more defaults by Respondent, such failure to
act shall not be a waiver of any rights hereunder on the part of the Department to declare
Respondent in default and to take such action as may be permitted by this Stipulation and Consent
Order or by any applicable law.

10. This Stipulation and Consent Order may be signed in duplicate, and both documents shall
be considered originals. The person executing this Stipulation and Consent Order on behalf of
Respondent shall acknowledge his or her signature before a Notary Public and, by executing this
Stipulation and Consent Order, certifies that he or she is duly authorized to execute this Stipulation
and Consent Order on behalf of Respondent. Respondent agrees that an uncertified copy of this
Stipulation and Consent Order shall be valid as evidence in any proceeding for purposes of
enforcement.

11. This Stipulation and Consent Order shall survive Respondent and be enforceable against
its successors, transferors, or assigns.
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