
IN THE COURT OF CHANCERY OF THE STATE OF DELAWARE 
 
IN THE MATTER OF THE LIQUIDATION : 
OF SCOTTISH RE (U.S.), INC.   :  C.A. 2019-0175-JTL 
_____________________________________ : 
 
 

RECEIVER’S PROCEDURES FOR CLAIMS NOT 
ADDRESSED BY THE CEDENT REINSURANCE CLAIM  
PROCEDURES (GENERAL CLAIMS – ALL CLAIMANTS) 

 
SECTION I 
PREAMBLE 

 
These procedures concern claims that allege amounts due and owing from 

SRUS to claimants for all claims that are not covered by the Cedent Reinsurance 

Claim Procedures, and the Receiver’s determination of those Claims (“General 

Claims Procedures”). These General Claims Procedures include: (1) Cedent claims for 

amounts alleged to be due and owing because of the termination of their reinsurance 

agreement with SRUS on September 30, 2023 (“Cedent Termination Claims”); and 

(2) all claims other than Cedent Termination Claims and Cedent Reinsurance Claims.   

The General Claims Procedures are the exclusive means of evaluating and 

determining these claims.  Along with the Cedent Reinsurance Claim Procedures, 

these procedures provide a standardized and efficient process to evaluate and 

determine all claims.  As opposed to Cedent Reinsurance Claims, which are relatively 

uniform and involve settled financial data, these claims include different types of 

claims and some that require complex methodology to value.    
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SECTION II 
DEFINITIONS 

 
 Any term used in these General Claims Procedures that is not defined in this 

Section but is defined in 18 Del. C. ch. 59 (“DUILA”) shall have the meaning set forth 

therein.  All terms other than those defined in this Section or the DUILA shall have 

their common meaning in the English language.  Otherwise, with respect to these 

General Claims Procedures, these terms shall have the following meanings: 

(a) “Approval” refers to the date on which an Order is filed by the Chancery 
Court approving these General Claims Procedures either as filed or with 
modifications by the Court.  
 

(b) “Bar Date” refers to the deadline set by the Court pursuant to 18 Del. C. § 
5929(b) for a clamant to file a proof of claim with the estate in accordance 
with these General Claims Procedures.  This date is JUNE 23, 2027.  
Pursuant to 18 Del. C. § 5918(e)(7) all claims that are subject to these 
General Claims Procedures that are filed after the Bar Date are deemed 
late filed and, unless such late filing is excused by the Court, the claim is 
assigned to Priority Class 7. 
   

(c) “Cedent” refers to the definition of “Cedent” as contained within the 
definition of “Reinsurance” in this Section II. For the avoidance of doubt, 
Cedent refers to an individual Cedent entity and not a group of affiliated or 
non-affiliated Cedents.  

 
(d) “Cedent Reinsurance Claims” refers to a claim or claims by a Cedent 

against SRUS made under the Cedent Reinsurance Claim Procedures. 
 

(e) “Cedent Termination Claims” refers to the definition of “Cedent 
Termination Claims” as defined in Section I – Preamble. 

 
(f) “Chancery Court” refers to the Delaware Court of Chancery. 

 
(g) “Claim Valuation”, “Valuation”, or “Value” refer to the process in which the 

Receiver evaluates, values, or otherwise determines a claim pursuant to 
these General Claims Procedures. 

  
(h) “General Claims Procedures” refers to the definition of “General Claims 

Procedures” as defined in Section I – Preamble. 
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(i) “Liquidation Order” refers to the Liquidation and Injunction Order entered 

by the Chancery Court on July 18, 2023, placing SRUS into liquidation. 
 

(j) “Offset” or “Setoff” refers to the reduction of the amount owed by one party 
to a second party by crediting the first party with amounts owed it by the 
second party.  Offset rights in the liquidation proceedings of SRUS are 
governed by 18 Del. C. § 5927. 
 

(k) “Priority Class” refers to the Priority Class of a claim under 18 Del. C. § 
5918.  All timely filed Cedent Termination Claims, unless notified 
otherwise, are Priority Class 6 pursuant to 18 Del. C. 5918 (e)(6).  

 
(l) “POC Process” when referred to in these General Claims Procedures refers 

to the process by which claims against SRUS are initiated, reviewed, 
analyzed, and valued by the Receiver.   

 
(m) “Receiver” refers to the Honorable Trinidad Navarro, Insurance 

Commissioner of the State of Delaware in his capacity as the Receiver of 
SRUS, or his duly appointed deputy receiver(s) and Designees as that term 
is defined in the Liquidation Orders.   

 
(n) “Reinsurance” refers to the contractual transfer or cession by an insurer 

known as a “Cedent” of some or all of its risk to its policyholders to another 
insurance company known as the “Reinsurer” for which the Reinsurer is 
paid a premium by the Cedent (which may or may not relate specifically to 
the premium paid by the underlying policyholder). The terms and 
conditions of this transfer are contained in a “Reinsurance Agreement” or 
“Treaty” and any amendments or endorsements thereto.  The Reinsurer 
may, in turn, contractually transfer or cede some or all of its risk that it 
assumed from the Cedent to another Reinsurer known as a 
“Retrocessionaire” for which the Retrocessionaire is paid a premium by the 
Reinsurer.  The terms and conditions of this transfer are contained in a 
“Retrocession Agreement” and any amendments or endorsements thereto. 

 
(o) “Reinsurance Agreement” refers to the definition of “Reinsurance 

Agreement” as contained within the definition of “Reinsurance” in this 
Section II. 
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SECTION III 
GENERAL CLAIMS PROCESS 

 
3.1. General Information 

3.1.1 These General Claims Procedures, together with the Cedent 

Reinsurance Claims Procedures, Dispute Resolution Procedures, and Final 

Determination of Claims Procedures, implement the claims, reporting, Valuation, 

and final determination provisions of the DUILA, including 18 Del. C. § 5917. 

3.1.2 Upon Approval, the General Claims Procedures will be the exclusive 

means for evaluating and determining Cedent Termination Claims and all other 

claims, including Cedent claims that are not Cedent Reinsurance Claims or Cedent 

Termination Claims. 

3.1.3 Within thirty (30) days of the Approval, the Receiver shall serve all 

claimants with a packet containing the following: (a) General Claims Proof of Claim 

Form (“General Claims POC”) and Instructions (collectively, the “General Claims 

Packet”). 

3.1.4 Within five (5) business days of the Approval, the Receiver will post the 

following to the website maintained for the SRUS liquidation:1 (a) the General Claims 

Procedures; and (b) a template of the General Claims Packet. 

3.2. General Claims POC Submission Process 

General Claims are divided into two distinct categories: (a) Cedent 

Termination Claims; and (b) all other claims, including Cedent claims that are not 

Cedent Reinsurance Claims or Cedent Termination Claims. 

 
1 https://insurance.delaware.gov/divisions/rehab_bureau/rehab_bureau_scottishreusinc/ 
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3.2.1 Cedent Termination Claims 

3.2.1.1  For Cedent Termination Claims, before the POC process can 

commence, each Cedent seeking to assert a Cedent Termination Claims must 

submit to the Receiver a seriatim listing of the in-force policies covered under 

each treaty ceded to SRUS as of 9/30/2023.  For each seriatim listing submitted, 

the cedent will submit an affidavit, signed by a company officer, stating that: 

A. the cedent utilized reasonable procedures to provide a high level of 
assurance (not absolute assurance) that the listing is complete and 
accurate; and 
 

B. based on the procedures followed and the cedent’s normal control 
procedures, the signing officer believes that the listing is complete 
and accurate to the best of his/her knowledge, information, and 
belief. 
 

3.2.1.2  After receiving the affidavit and seriatim listing referenced in 

the preceding paragraph, the Receiver will use the information provided to 

calculate the present value of future losses for each treaty using the Gross 

Premium Reserve Valuation method (“GPV”). A description of the GPV, 

including the methodology and assumptions used in calculating it, are set forth 

in a Memorandum of Present Value of Future Losses/Gains (“GPV Memo”) 

prepared by Ryan Fuhs, Senior Actuarial Executive for the Liquidation Estate 

of Scottish Re (U.S.), Inc.  A copy of the GPV Memo is attached to these General 

Claims Procedures as Exhibit “A”. 

3.2.1.3  After the GPV calculation is completed, the Receiver will issue 

to the claimant a Cedent Termination Proof of Claim form (“Cedent 
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Termination Claims POC”).  A template of the Cedent Termination Claims 

POC is attached to the General Claims Procedures as Exhibit “B.” 

3.2.1.4  The Cedent Termination Claims POC will identify, in the 

aggregate (all treaties), the Receiver’s Valuation of the Cedent Termination 

Claims (“Total Undisputed Cedent Termination Claims Amount”).    

3.2.1.5  If the Cedent claimant accepts the Total Undisputed Cedent 

Termination Claims Amount, the Cedent shall complete, notarize, and return 

the Cedent Termination Claims POC to the Receiver no later than the Bar 

Date. 

3.2.1.6  No later than forty-five (45) days after the Bar Date, the 

Receiver shall submit all Cedent Termination Claims POCs in which a Cedent 

has accepted the Total Undisputed Cedent Termination Claims Amount, along 

with the Receiver’s recommendation, to the Chancery Court for final 

determination pursuant to the procedures for Final Determination of Claims. 

3.2.1.7  If a Cedent does not accept the Total Undisputed Cedent 

Termination Claims Amount, the Cedent must complete and notarize the 

General Claims POC form in accordance with 3.2.2.2 – 3.2.2.5. A template of 

the General Claims POC is attached to the General Claims Procedures as 

Exhibit “C.”   

3.2.1.8  The Cedent’s submissions to the Receiver referenced in the 

preceding paragraph must include either (i) the Cedent’s valuation of the 

Cedent’s Termination Claim applying the GPV methodology set forth in 
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Exhibit A of these procedures, together with the specific calculations and other 

information used by the Cedent to make its valuation, or (ii) the Cedent’s 

valuation of the Cedent’s Termination Claim applying a different valuation 

methodology. In the latter case, the submission must include an explanation 

of the methodology used, identification of all assumptions, and an explanation 

as to why the Receiver’s GPV assumptions are unreasonable or the GPV 

valuation is erroneously calculated.  

3.2.1.9  If a Cedent has additional claims against SRUS other than 

Cedent Reinsurance Claims, or Cedent Termination Claims in which the 

Cedent disputes the Total Undisputed Cedent Termination Claims Amount, 

those Cedent claims must comply, and will proceed in accordance, with the 

General Claims Procedures stated below in 3.2.2.1. 

3.2.2 General Claims Other Than Cedent Termination Claims 

3.2.2.1 All other claimants, including Cedents that have claims against  

SRUS other than a Cedent Reinsurance Claim or Cedent Termination Claims, 

initiate the POC Process for such claims by completing and submitting a 

General Claims POC form with supporting documentation to the Receiver for 

review, evaluation, valuation, and determination. 

3.2.2.2 Each section of the General Claims POC form must be completed. 

If a section is not applicable, please state “N/A”. 

3.2.2.3 A separate General Claims POC form must be completed for each 

claim against SRUS.  
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3.2.2.4 The General Claims POC form must: 

(a) be filled out completely including the Priority Class that the 
claimant asserts is applicable to the claim;  
 

(b) be accompanied by all documentation that the claimant asserts 
materially supports the claim against SRUS and which the 
claimant relies upon to support the claim; 
 

(c) be signed under oath by the person filing the General Claims POC 
or an authorized representative; and 
 

(d) be returned to the SRUS estate at the address indicated on the 
General Claims POC form on or before the Bar Date so that the 
proof of claim and supporting documentation are received by the 
SRUS estate by that date.  If they are not, the claimant’s claim(s) 
will be barred from sharing in any distributions of assets from the 
SRUS estate unless assets become available to pay Class 7 (late-
filed) claims. 

 
3.2.2.5 A claimant submitting a General POC Form must use the 

following conventions, as applicable: 

(a) For Retrocessionaire claimants:  Any negative values for a legal 
entity will not be capped at $0 as these values represent a claim by 
the liquidation estate against the Retrocessionaire;  
 

(b) For Retrocessionaire claimants:  Consistent with the Liquidation 
Order, the amount of coverage under the Retrocession agreement 
will assume the recapture by SRUS of all excess retrocession up to 
$4,000,000 per life for all treaties where SRUS has the right to raise 
the retention; 
 

(c) For all Claimants:  Claims related to future claims, or future 
premiums shall use the assumptions as described in the GPV 
memo. 

 

3.2.2.6 A claimant may use photocopies of the General Claims POC form, 

but the claimant’s signature and the notarization submitted to the 

Receiver must be the original signature and notarization.   
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3.2.3 General Claims POC Evaluation Process Other Than Where 
Cedent Accepts Total Undisputed Cedent Termination Claims 
Amount 
 

3.2.3.1 Upon the Receiver’s receipt, review, and evaluation of: (1) a 

claimant’s completed General Claims POC and supporting documentation; or 

(2) a Cedent’s Termination Claim POC in which a Cedent has not accepted the 

Total Undisputed Cedent Termination Claims Amount and supporting 

documentation, the Receiver will either: (a) issue a Notice of Determination 

(“NOD”) regarding the claimant’s claim(s) that assigns a Priority Class and 

Value to the claim(s); or (b) communicate with the claimant in an attempt to: 

(i) obtain additional information needed for the Receiver to issue a NOD for 

the claim(s); and/or (ii) reconcile discrepancies between the Receiver and 

claimant’s Priority Class or Valuation of the respective claim(s). 

3.2.3.2 Claim discrepancies that are resolved through the reconciliation 

process referenced in the preceding paragraph will be stipulated by the 

Receiver and claimant.  A Notice of Determination of Agreed Class and Value 

(“NODACV”) will then be issued by the Receiver, signed and notarized by the 

claimant, and submitted for final determination in accordance with the 

procedures for Final Determination of Claims. 

3.2.3.3 If the reconciliation process fails to resolve discrepancies in the 

Priority Class or Valuation of the claim(s), the claim(s) in question shall 

proceed to the dispute resolution process as set out in the Dispute Resolution 

Procedures. 
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3.2.3.4 At any time prior to final determination by the Chancery Court,  

the Receiver and any claimant with an unresolved claim(s) may continue to 

conduct informal attempts to resolve any disagreements regarding such 

claim(s) and if an agreement is reached, such claim will then become a 

stipulated claim and the Receiver will replace the NOD with an NODACV 

which will be submitted to the Chancery Court for final approval in accordance 

with the Final Determination of Claims Procedures. 
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